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COVID-19: DOL Issues Guidance and Model Notices on 
FFCRA 
 
Following the publication of the Families First Coronavirus Response Act (FFCRA), the Department of Labor has 
issued model notices for employees regarding their leave entitlements and benefits available under the Act, along 
with instructions on how to provide this notice and to whom. 
 
For a copy of the model notice for non-federal employers, click here. For a copy of the DOL's instructions on 
publication of this notice, click here. This material is also available on the DOL's website here.  
 
Federal notices must be posted in a conspicuous location. The DOL notes in its instructions that the notice also 
may be provided via email or direct mail if employees are working remotely or are not currently at the workplace. 
 
The DOL also issued Fact Sheets for both employers and employees. The fact sheet for employees can be found 
here. The fact sheet for employers can be found here.  
 
Finally, the DOL also published a series of questions and answers for employers on how the Act is to be 
interpreted. This memorandum can be found here.  
 
The DOL noted that further guidance materials will be forthcoming. However, the current guidance significantly 
changes employers' expectations in one key area: the effective date of the legislation. Although the FFCRA 
seemed to indicate that it would be effective on April 2, 2020 (15 days after it was signed by the President), the 
Act specifically provided that it would be effective no later than that date. The DOL chose to move up that date, 
and the FFCRA benefits are now mandated as of April 1, 2020. 
 
Remember that the FFCRA applies only to employers with less than 500 employees. The Act provides for 
expanded paid FMLA benefits as well as sick leave for the majority of employees. Specifically, the DOL notes that 
paid leave under the FFCRA is provided in the following circumstances:  
 

1. The employee is subject to a federal, state or local quarantine or isolation order related to COVID-19;  
2. The employee has been advised by a health care professional to self-quarantine (i.e., not the employee’s 

own choice);  
3. The employee is experiencing COVID-19 symptoms and seeking a medical diagnosis;  
4. The employee is caring for an individual who qualifies under (1) or (2);  
5. The employee is caring for a son or daughter where the school or child care provider has been closed for 

COVID-19 reasons; or 
6. The employee is experiencing any other substantially similar condition specified by the Secretary of 

Health and Human Services. 
 
Employees will be granted leave and 100% of pay for up to 80 hours for conditions 1, 2 and 3 above. This benefit 
is capped at $511 daily and $5110 in total. 
 
Employees will be granted leave and 2/3 of their pay for up to 80 hours for conditions 4, 5 and 6 above. This 
benefit will be capped at $200 daily and $2,000 in total. 
 
Employees will be granted leave and 2/3 of their pay for ten additional weeks for condition 5 above. This benefit 
will be capped at $200 daily and $12,000 in total.  
 

http://r20.rs6.net/tn.jsp?f=001SRyNlx6hBZF0jV_T_vZrK6tHgZ0RRWq0Ai95S2Hr_Bcgs4A4KAK_ChO0YRqGtN2u3gaW7TqReOeO_-ix7WNpjk6A3GZC9K5TNy8lJHMzUV0SygQfcrXEMsPtbO8G34BUpdBlHUczTZu2Qnck3WiQFGONPX3ryZduYNQQmNj5Kk4E5tLnbRPGZpk76t9tSQTjMoIQ8bFkWXHIw6y5B0r6KFXTnQmo7OC1MWRxF1zaKig=&c=iECN4r3bI8TTjKdfcXJwnh9cHlHrO7RwMAxdpYYL7mS4BTsdNodBnQ==&ch=HdsYzOAWStutx7Ys3aJedihbmX773W6_RwiQC50h-pmUJKhONNnJmA==
http://r20.rs6.net/tn.jsp?f=001SRyNlx6hBZF0jV_T_vZrK6tHgZ0RRWq0Ai95S2Hr_Bcgs4A4KAK_ChO0YRqGtN2uuKlR9kpkHEtLOWB_ET8Xg7gm6ayatA8xdg45F1wkwvd7hCaKc3uuQiycBgnKwQf1-EOl_BkgqgKWsxaqj3XfTUeihB0EiWMWhIccZw1N5cd_jTgFnVvukylPoAWZadBJWcl5vm0Zg3luUWhV1x1xj58jUK45FBHlnQpE97gvApY=&c=iECN4r3bI8TTjKdfcXJwnh9cHlHrO7RwMAxdpYYL7mS4BTsdNodBnQ==&ch=HdsYzOAWStutx7Ys3aJedihbmX773W6_RwiQC50h-pmUJKhONNnJmA==
http://r20.rs6.net/tn.jsp?f=001SRyNlx6hBZF0jV_T_vZrK6tHgZ0RRWq0Ai95S2Hr_Bcgs4A4KAK_ChO0YRqGtN2u1RoQsEcRFT2VLDumfFUg0KBdZLt0yJAo7RJYwkGXdFdzynGqO59O0lLlq560V8sduiFvwgKJt3o=&c=iECN4r3bI8TTjKdfcXJwnh9cHlHrO7RwMAxdpYYL7mS4BTsdNodBnQ==&ch=HdsYzOAWStutx7Ys3aJedihbmX773W6_RwiQC50h-pmUJKhONNnJmA==
http://r20.rs6.net/tn.jsp?f=001SRyNlx6hBZF0jV_T_vZrK6tHgZ0RRWq0Ai95S2Hr_Bcgs4A4KAK_ChO0YRqGtN2uZkQFpZ8-iH8D0h_s_LBdyy8aWcgkYscXlwxk_FOWzILPw6Cgaea8M_IMUP1XtM09YcSA20vdBoa88c0o56HrDJ-Jt9gpftw994yRz25QYuLL7aEoCcHIW6vG0sTqDv7LmGT7bEW_HO_cAXz-cEpu8g==&c=iECN4r3bI8TTjKdfcXJwnh9cHlHrO7RwMAxdpYYL7mS4BTsdNodBnQ==&ch=HdsYzOAWStutx7Ys3aJedihbmX773W6_RwiQC50h-pmUJKhONNnJmA==
http://r20.rs6.net/tn.jsp?f=001SRyNlx6hBZF0jV_T_vZrK6tHgZ0RRWq0Ai95S2Hr_Bcgs4A4KAK_ChO0YRqGtN2us7BTIcb70_oytvuLQa8HKMPHHDJGWqqvHgiD2zaVmTb0yN7Ijrsf6kKqXjYMJLYFiYWRmcPC3REq9RazkxJY4BiIJUd-TmdcmObquGyXoEmun5zWA7RWB59X57ZwYkf8L9TrIU1IPseqxsuVXLDEYQ==&c=iECN4r3bI8TTjKdfcXJwnh9cHlHrO7RwMAxdpYYL7mS4BTsdNodBnQ==&ch=HdsYzOAWStutx7Ys3aJedihbmX773W6_RwiQC50h-pmUJKhONNnJmA==
http://r20.rs6.net/tn.jsp?f=001SRyNlx6hBZF0jV_T_vZrK6tHgZ0RRWq0Ai95S2Hr_Bcgs4A4KAK_ChO0YRqGtN2uT_s7lFEjofs5VJ78s9c11JlnEq9BcC0fECUx1BUrKmks642qhQR-Itc-lZxIlYGNFhC6k9_wEpgv7S_4hL3nhRmBM2iT_mzIs_sQpH9Iqo3ia3xhZFPJ-CPwnMMZTvaBfcLmkcrXZmc=&c=iECN4r3bI8TTjKdfcXJwnh9cHlHrO7RwMAxdpYYL7mS4BTsdNodBnQ==&ch=HdsYzOAWStutx7Ys3aJedihbmX773W6_RwiQC50h-pmUJKhONNnJmA==
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Part-time employees are granted a prorated benefit based upon their normally-scheduled hours of work. The 
"regular rate of pay" is calculated as an average rate paid over the prior six months. For employees with 
fluctuating compensation, the calculation is based upon total compensation earned over the six-month period 
divided by the number of hours worked over that period.  
 
These paid leave provisions are limited to the COVID-19 issues noted above, and will be available to employees 
only between April 1, 2020 and December 31, 2020. They can be used intermittently or consecutively. 
 
Remember that this is not an additional bank of time that would be automatically added to a California employee's 
sick leave bank, nor is it available for use by employees outside of the above conditions or beyond December 31, 
2020. If employers wish to receive the tax benefits associated with these benefits, those tax benefits may not be 
granted prior to the effective date of April 1, 2020. For more information on the related tax benefits available to 
offset this paid leave, see LightGabler's legal update here.  
 
Employers are cautioned that they should not lay off employees merely to avoid the impact of this Act. If layoffs 
are necessary for business and economic reasons related to COVID-19 but not specifically because of the 
FFCRA, no further benefits (including FFRCA benefits) would be available to employees who have been laid off. 
However, laying off employees because they request benefits (or may become eligible for benefits) under the 
FFCRA could be deemed to be retaliatory. Remember as well that employees on furlough would still be eligible for 
these benefits. 
 
The DOL has indicated that further regulations will be forthcoming. In addition, the federal government is expected 
to issue a further stimulus bill this week, which may provide additional relief to businesses and employees alike. 
We will continue to update you as further information becomes available. 
 

 
 
 
 
 
 

For further questions or legal assistance with COVID-19  
issues specific to your company, contact the 

employment attorneys at LightGabler. 
(805) 248-7089 
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Cloud, Minturn & Associates, LLC 

3858 W. Carson Street, Suite 204 

Torrance, CA 90503 

Risk Management Advisors 
Human Resource Administration 

Registered Investment Advisors (RIA) 

Telephone (310) 316-3662 
Email: Info@CloudMinturn.com 

Facsimile (310) 755-6080 
www.CloudMinturn.com 

     
DISCLAMER: This report is intended to give an overview of the subject matter and serve as a basis for further discussion. It should not be relied upon for detailed 
answers to specific questions. Although great effort has been taken to provide accurate numbers and explanations, the information in this report should not be relied 
upon for preparing tax returns or making investment decisions. The actual application of some of these concepts may be the practice of law or require application of IRS 
rules and regulations and should be discussed with the appropriate professional advisor (Attorney or CPA). 
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